STATE OF VERMONT
HUMAN SERVICES BOARD

Inre ) Fair Hearing No. 19, 316

)
Appeal of )
| NTRODUCTI ON

The petitioner appeals a decision of the Departnent for
Children and Fam |lies, Econom c Services Division, (DCF)
term nating her Food Stanp benefits due to excess incone. The
i ssue is whether DCF should count incone of the petitioner’s

ni net een-year-old son in determning the famly' s eligibility.

FI NDI NGS OF FACT

1. The petitioner lives with her two sons, aged
ni net een and si xteen. The petitioner receives Reach Up
benefits of $548 per nmonth on behal f of herself and her
younger son. She also receives $50 fromthe child support
“pass-through” program The nineteen-year-old son works and
recei ved i ncone of $1,908.36 |ast August which included sone
overtinme pay. The famly lives in an apartnent for which they
pay $900 in rent which includes every utility except heating.

2. The ni neteen-year-old son graduated from hi gh school
in June of 2003 but continued to live at honme until he went to

coll ege in Septenber of 2003. During that sunmer, he was
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required to participate in job search activities because he
was a nmandatory part of the Food Stanp household. He had
difficulty conpleting his job search and cl ai ned a nedi cal
exenpti on based on surgery he was having for a pilonidal cyst
on June 27, 2003. Hi s physician stated that he would be fit
for duty after the surgery by July 25, 2003. He was
sanctioned on July 10, 2003 for failure to conply with work
regi stration requirenents but the sanction was lifted when he
obt ai ned enpl oynment on July 16, 2003.

3. The petitioner’s older son left the household in
Sept enber of 2003 to attend college and did not return until
| at e Decenber of 2003. He did not return to college but
remai ned in his nother’s household and was again required by
DCF to participate in wrk activities as a nmandatory nenber of
the Food Stanp household. He was again sanctioned on February
3, 2004 for failure to engage in work activities. He was told
at that tine, that at the end of the nonthly sanction he woul d
have to reapply for benefits unl ess he becane exenpt from work
requi renents. It does not appear that the petitioner’s son
reapplied for benefits and the petitioner and her younger
child only received benefits for the foll ow ng nonths.

4. During a review of the famly's eligibility in

August of 2004, it cane to DCF s attention that the
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petitioner’s older son had begun to work and was earning
$1,908. 36 per nonth. DCF added that inconme to the other
income in the famly, $598, and determined that the tota
househol d i ncone of $2,506.36 nade the famly ineligible for
Food Stanp benefits because they failed the “gross inconme
test”. The famly was notified on Septenber 16, 2004 t hat
their Food Stanp benefits woul d cease as of Septenber 30,
2004. They appeal ed fromthat decision on Septenber 27, 2004

and received continuing benefits.

ORDER

The decision of DCF is affirned.

REASONS
The petitioner appeals because she believes that DCF
shoul d not be counting her son as a menber of her househol d.?
She argues that he was not included during the period of his
sanction whi ch began | ast February and shoul d not be incl uded

now that he is working. DCF s regulation with regard to the

'As part of the appeal, the petitioner discussed her son’s nedical problens
fromlast sumrer as well as his sanction in February of 2004. It is not

cl ear whether she believes DCF wongly required her son to participate in
work activities or incorrectly sanctioned himat that tinme. The Board,
however, is without jurisdiction to hear those clains as they clearly
arose nore than ninety days before the petitioner filed her appeal. Fair
Hearing Rule 1.
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conposition of Food Stanp households requires, in pertinent
part:

Househol d Definition

1. General Definition

A househol d is conposed of one of the follow ng
i ndi vi dual s or groups of individuals

iti A group of individuals who |ive together and

customarily purchase food and prepare neals together for
home consunpti on.

2. Speci al Definition

i The following individuals living with others or groups
of individuals living together shall be considered as
customarily purchasing food and preparing neal s together,
even if they do not do so:

C. Parent(s) living with their natural, adopted or
step-children 21 years of age or younger

F.S.M 273.1(a)

Under the above definition, the petitioner and her
children Iiving with her who are not over 21 years of age,
must be included in the sanme food stanp household. The
regul ations further provide that the inconme of all persons in
t he househol d “from what ever source” including all wages and

sal ari es of an enpl oyed person nmust be counted in determ ning
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the eligibility of the household. F. S M 273.9(b)(1)(i). DCF
was correct in including the petitioner’s son’s incone in the
famly eligibility calculations, and correct that the total
i ncone exceeded the gross inconme test for eligibility (in
effect at that time) of $1,654 per nonth for a famly of
three. P-2590C

Prior to his recent enploynent, the petitioner’s son was
not excluded fromthe food stanp househol d because he was over
ei ghteen but rather because DCF had determ ned that he had not
cooperated with work activities. See F.S.M 273.7g. The
petitioner’s son, as a nineteen-year-old living in her hone,
has al ways been consi dered a nenber of her household and w ||
continue to be so treated until after his twenty-first
birthday. As the decision of DCF finding the househol d
ineligible due to excess incone is based on its regul ations,
t he Board nust uphold the result. 3 V.S A 8§ 3091(d), Fair
Hearing Rule 17. The petitioner has been advised to report
any decrease in her son’s inconme, such as the cessation of
overtinme pay, to DCF as soon as it occurs.
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